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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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This action is responsive to the communication filed August 18, 2008. 
The substitute drawings are noted with appreciation. 

Claims 11-13 and 1 5-1 8 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Piggott (US 3,51 6, 61 1 ) in view of Kuran et al, of record. 

It is believed that the pertinence of the Piggot reference is readily apparent. 
Elements 23 and 24 rotate together. Element 24 is read as an accessory case. The 
discs 22 and 23 are not made of ceramic. Kuran et al show a diverter valve with the two 
discs made of ceramic, a well known construction. It would have been obvious for one 
of ordinary skill in the art at the time the invention was made to have used ceramic to 
make the discs 22, 23 of Piggot to improve the sealing therein and under the rationale 

set forth in KSRv. Teleflex, 550 U.S. , 127 S. Ct. 1727, 82 U.S.P.Q.2d 1385 (2007) 

that the simple substitution of one known element for another to obtain predictable 
results is obvious. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Piggott in 
view of Kuran et al, as applied above, and further in view of Chow et al (US 4,534,512). 
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Piggott, as modified, shows the claimed device except for an aerated flow nozzle, 
which is common and shown by Chow et al, see 134 for example. It would have been 
obvious for one of ordinary skill in the art at the time the invention was made to have 
used such an aerated flow nozzle in the device of Piggott, as modified, to similarly 

provide aerated flow and under the rationale set forth in KSR v. Teleflex, 550 U.S. , 

127 S. Ct. 1727, 82 U.S.P.Q.2d 1385 (2007) that the simple substitution of one known 
element for another to obtain predictable results is obvious. 

Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Piggott in view of Kuran et al and further in view of d'Agostino et al (US 5,520,21 6). 

Piggott, as modified, shows the claimed device except for pressure balancing. 
D'Agostino shows a rotary valve with pressure balancing of the rotor to eliminate axial 
forces. It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to have similarly provided the valve of Piggott, as modified, with 
pressure balancing to similarly eliminate axial forces. 

Claims 9-1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Piggott in view of Kuran et al and further in view of Acker (US 5,275,206). 

Piggott, as modified, shows the claimed device except for a thrust bearing. Acker 
teaches a rotary valve with a thrust washer 81 and wave springs 78 for reducing friction 
on the rotor. It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to have used such a thrust bearing in the valve of Piggott, as 
modified, to similarly reduce friction on the rotor thereof. 
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Claims 2-4 and 14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Fox whose telephone number is 571-272-4912. 
The examiner can normally be reached on Monday-Saturday from 10am-6pm (Hoteling 
Program). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John Fox/ 
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